Notice of a Meeting of the
Board of Adjustment of the City of Litchfield Park
Pursuant to A.R.S. Section 38-431.02, notice is hereby given to the members of the Board of
Adjustment of the City of Litchfield Park and to the general public that the Board of Adjustment of
the City of Litchfield Park, Arizona, will hold a meeting open to the public on Thursday,
March 4, 2021, at 7:00 p.m.
NOTICE IS HEREBY GIVEN PURSUANT TO A.R.S. §38-431.02 THAT MEMBERS OF THE BOARD OF ADJUSTMENT
WILL ATTEND BY ZOOM AUDIO/VIDEO CONFERENCE CALL.
IN-PERSON ATTENDANCE AT PUBLIC MEETINGS HAS BEEN SUSPENDED UNTIL FURTHER NOTICE. THE PUBLIC
MAY ATTEND AND PARTICIPATE IN THE PUBLIC HEARING VIA ZOOM CONFERENCE.
Zoom Conference:

a.
b.
c.

Computer:

https://us02web.zoom.us/j/87020556312

Telephone:
1 669 900 6833 or 1 253 215 8782 or 1 346 248 7799
YouTube link: YouTube: https://youtu.be/W4_sU‐JYR6U

Meeting ID: 870 2055 6312

David Ledyard, Chairman
I.
II.

Call to Order
Business
A.

Public Hearing: Variance ZA.21-01: 605 E. Bird Lane
1.
2.
3.

Information

Staff Report
Applicant Presentation
Public Comment

Citizens may ask questions or speak for or against a variance request for property
located at 605 E. Bird Lane to allow a garage addition to encroach approximately
6.5 feet into the required 15 foot side yard setback.
B.

Variance ZA.21-01: 605 E. Bird Lane

Information
Action

Discussion and possible approval of a request for a variance for property located
at 605 E. Lane to allow a garage addition to encroach approximately 6.5 feet into
the required 15 foot side yard setback.
C.

Minutes

Information
Action

Possible approval of the minutes of the October 1, 2020 meeting.
III.. Adjournment

Action

605 E. Bird Lane

605 E. Bird Lane

605 Bird Lane

605 Bird Lane Variance

605 Bird Lane Variance

MINUTES OF THE SPECIAL MEETING OF
THE LITCHFIELD PARK BOARD OF ADJUSTMENT
October 1, 2020
I.

Call to Order
The meeting was held online via Zoom and was called to order by Chair Ledyard at 7:03 p.m.
Present: Chair Ledyard; Vice Chair Charnetsky; and Boardmembers Dudley, O’Connor, and Romack.
Absent: None.
Staff Present: Jason Sanks, Planning Consultant; Pam Maslowski, Director of Planning Services; Stephanie
Irwin, Accounting Specialist; and Rosa Juarez, Accounting Specialist.

II.

Pledge of Allegiance
The Pledge was not recited due to this being an online meeting.

III. Business
A. Public Hearing: Variance ZA.20-05: 230 E. Cercado Lane
Chair Ledyard opened the Public Hearing.
1.

Staff Report:
Mr. Sanks stated this applicant is requesting a four foot encroachment into the required 15’ side yard
setback for an attached garage addition. The Design Review Board reviewed the applicant’s original
design review application for this project a few months ago. At that time, there were some concerns.
It appeared that the project needed a variance prior to the design review, and the floor plan submitted
indicated that there would some type of kennel inside the house, which is not an allowed use in the
residential district. The applicant explained that the space would be used for storage and not for a
kennel, and he has since replaced the label with the storage term. The focus for tonight’s variance
meeting is the request to reduce the required side yard setback from 15’ to 11’.
Mr. Sanks noted that variances are not granted as a formality. For each request, the Board has to
look specifically at each property to see if it meets the conditions. He reviewed the four conditions
that the Board must feel they can answer affirmatively in order to grant a variance and supplied
possible responses.
a. Are there are special circumstances or conditions applying to the land, building, or use referred to
in the application which do not apply to other properties in the district? In this case, the home is
located on a corner lot and the Zoning Code requires the front yard setback be maintained on
each street side. In this case the relatively large 35’ setback must be maintained on both Cercado
and Castano. The result is that there is no opportunity to put a garage extension on the side of the
property along Castano, even though they could have street access there. Another unique
condition with this house is that it was built on the lot at an angle creating a pinch point on the
east side of the lot. It is Staff’s finding that there are special circumstances that apply to this
parcel that do not apply to other parcels in the subdivision. If they did not have the 35’ street
side setback, they might have been able to provide a larger setback on the east side and, if the
house had not been angled, there would have been enough roof to put a garage addition on the
side of the house.
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b. Were the special circumstances not created by the owner or applicant? This condition has been
met as the street side yard setbacks and building of the home were not created by the current
applicant.
c. Is authorization of the variance necessary for the preservation and enjoyment of substantial
property rights? In looking at the sizes of the other homes in the neighborhood and the size of
the garages in relation to the sizes of those homes, the applicants request is not unreasonable
considering the size of the home and the property.
d. Will authorization of the application not be materially detrimental to persons residing or working
in the vicinity, to adjacent properties, to the neighborhood, or to the public welfare in general? He
is not aware at this time that there has been any objections to the variance request. A four foot
encroachment is a fairly minor request in the context of the lot’s development standards. He does
not believe that approval of the variance will be detrimental to the neighborhood.

2.

Mr. Sanks stated that Staff believes the four conditions have been meet and approval is
recommended, subject to the exhibits provided by the applicant.
.
Applicant Presentation:
Robert Copeland, the applicant, stated that Staff has covered the information and he is looking
forward to moving forward on his project.
Vice Chair Charnetsky inquired if what is being asked for is the minimum encroachment needed.
For example, could the garage door be minimized to lessen the amount of the encroachment. Mr.
Copeland responded that they found, in speaking with the architect and engineers, that they are
worried about the shear strength on the front side of the garage. They looked at narrowing the areas
on the sides of the garage door; however, they found that what is being requested will result in the
most optimal shear strength. As the size of the sides gets smaller, it starts to hinder the ability to
open the vehicle doors inside the garage. A smaller door would reduce the size of the garage to
where he could not get a vehicle in it. They mirrored the property line as the garage goes back.
Boardmember O’Connor referenced a previous variance for a garage that was not approved and
asked what the differences were between the requests. Mr. Sanks responded that this property has
different circumstances. It is a corner lot, and the home was built at an angle, circumstances not
created by the owner. The previous application was for a home located on a rectangular shaped lot.
The development pattern of the home was largely consistent with almost every other home on the
block. There was no unique circumstance. Also, there had been a garage on the home that someone
converted to livable space, and the owner was then requesting to tack a new garage onto the side.
Ms. Maslowski noted that the previous variance request was to encroach into the front yard while
this is a request to encroach into the side yard setback.

3.

Public Comments:
Ms. Maslowski noted that she received a comment from John Raynor in favor of the variance. The
comment was received via email but it was too late to include in the packet.

Bob Darre stated that he also supports this request. The points made are appropriate and it would be
a well-deserved approval.
Boardmember Romack moved to close the Public Hearing; Vice Chair Charnetsky seconded;
unanimous approval.
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B. Variance ZA.20-05: 230 E. Cercado Lane
Boardmember Dudley stated that she agrees with the Staff finding that there is a special circumstance
with the house being sited at an angle, but she does not agree that having a corner lot is a special
circumstance. There are many homes built on corner lots that have two large setbacks.
Boardmember Romack moved to approve the variance. The motion died for lack of a second.
Vice Chair Charnetsky noted that this is a tough decision. The owner could get extra storage without the
encroachment, but she is not sure a full vehicle could fit.
Boardmember O’Connor inquired if the person who commented was the adjacent neighbor. Ms.
Maslowski replied that Mr. Raynor noted that he lived in the same area. She has not received any
comments from the next door neighbor. Mr. Copeland stated that he discussed his project with his
neighbor and he did not have any objections. Mr. Raynor lives on a corner, but one street to the south.
The house was built in 1972. The previous owner enclosed the carport, but the space is smaller than a
two-car garage. He has a 5,000 square foot home with a 1.5-car garage. The width of the existing garage
is less than a standard two-car garage. He just fits an SUV and a golf cart in there. He has a home with a
1.5-car garage in a neighborhood where most of the other properties have a three, four, and sometimes
even a five car garage. The existing garage is narrow. It has a 16’ garage door and the masonry corners
that turn on either side are less than 10”. The width of the garage is less than 17’6”. Two cars cannot fit.
He is asking to have a garage that will have space for two cars and a golf cart. Vice Chair Charnetsky
stated that she noticed that the ridge dimensions on the site plan state 10’7”, and the Board is considering
11’. She inquired if that measurement is to the center line of the masonry. Mr. Copeland responded that
it is. He will make it as tight as he possibly can. If he finds that he will only need to encroach two feet,
he will do that. He wants to make it structurally stable and the architect found that the dimensions
supplied are the most optimal to maintain the integrity of the structure. However, if they can figure a way
to make it smaller, they will. He will benefit if he can make it smaller because he has an RV gate on that
side of the house. His goal would be to keep as much there as possible. There is a concrete pad after the
gate on which he can keep a low trailer.
Vice Chair Charnetsky moved to approve the variance; Boardmember Romack seconded,
In response to a question, Mr. Sanks replied that requests for side and rear yard setback variances have
generally been looked at with a bit more understanding if conditions have been met. Front yard setback
encroachments create more of a concern because of their immediate visual impact on the streetscape.
The Board has been somewhat supportive of small encroachments into the side yard setbacks when there
are unique circumstances. He believes that, in the last two years, the Board has probably approved about
six side yard setback encroachments.
The vote was taken and the motion was approved unanimously.
C. Public Hearing: Variance ZA.20-06: 268 Laguna Drive West
Chair Ledyard opened the Public Hearing.
1.

Staff Report:
Mr. Sanks stated this is a request for a variance from the building height requirements to allow a
two-story home where only one-story homes are allowed. Based on the owner’s narrative, they
would like to expand the livable area of their home by adding a second story to accommodate their
growing household. Their justification for the request is that there are other two-story homes located
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next door and nearby. He reviewed the four conditions that must be met to grant a variance and
provided possible answers to the questions.
a. Are there are special circumstances or conditions applying to the land, building, or use referred to
in the application which do not apply to other properties in the district? In looking at this
property and nearby properties to the north along Laguna Drive, they are all quite similar. There
are townhomes immediately south and across the street, but those are a different type of housing
in that they are attached two-story homes. The zoning for this District specifically restricts the
homes to single story unless originally approved to have two stories. None of the homes to the
north on Laguna Drive have two-stories. This home happens to be the last one in a series of
single-story homes that were built. Immediately adjacent to them is a different housing type that
has two stories. He fails to see from the aerial that this lot is different from the other lots to the
north. All of the lots to the north down Laguna Drive tend to be the same, having similar
building footprints, being single story, and having been built the same. He fails to see anything
particularly different about this lot that would justify granting a variance.
b. Were the special circumstances not created by the owner or applicant? There are no special
circumstances.
c. Is authorization of the variance necessary for the preservation and enjoyment of substantial
property rights? Currently, these homeowners share the same property rights as the rest of the
homeowners along Laguna Drive to the north.
d. Will authorization of the application not be materially detrimental to persons residing or working
in the vicinity, to adjacent properties, to the neighborhood, or to the public welfare in general? It
is debatable because there is a home with a second story next door. He understands that a letter of
opposition has been submitted from someone who is concerned with changing the neighborhood.
In general, Litchfield Park restricts homes to single stories in the center portion of the City. It
would be a step out of the norm and might be setting a precedent of going against the single-story
restriction that exists.
Mr. Sanks stated that he is sympathetic to the needs of the homeowner; however, he is having
trouble making findings for the Conditions a, b, and c. Due to not being able to meet all of the
conditions necessary, Staff does not support this request for a variance.
Chair Ledyard noted that, in that particular neighborhood, there are many townhomes that look
exactly like the applicants. However, there are also a number of homes on Old Litchfield Road and
elsewhere in that neighborhood that have two stories. There are a number of homes with two
stories, and it appears that the plans the applicant submitted would be similar to those. He inquired
if variances had been granted for those homes. Ms. Maslowski replied that, in looking at the deed
restrictions from when this area was developed, two stories were allowed. However, the current
Zoning Code only allows a second story if it was approved at the time of development. This home
was not built with a second story; therefore, according to the current Code, it is not allowed to have
a second story. She believes that the homes in this area that have two stories were originally built
with the second story. She is not aware of any variances being granted to allow a second story in
this area in the years she has been with the City. Chair Ledyard stated that, over the years, there
have been many variance requests to go back to the old setbacks that were in place prior to the
City’s incorporation. Many times those variances were approved. It appears that, initially, two
stories were allowed.
2.

Applicant Presentation:
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Ross Risano, the applicant, stated that there are a few two-story homes in the area and they are not
townhomes. It was his intent to do something similar to those existing homes. His family is
growing and he would like to stay in his home.
Vice Chair Charnetsky noted that there are a couple of two-story homes sprinkled in that area.
There is one on the corner of Laguna Drive West and Oeste. There are some on Old Litchfield
Road and, besides the one next door to this property, there two on the other side of the street facing
the lake. She feels that it is not totally out of character; however, if the Board starts granting
variances for two stories, then others in the neighborhood will want the same thing. The homes in
that area are close together and the second story will reduce sunlight to the neighboring properties
by quite a bit. Mr. Risano referred to the rendering he had provided in his application and stated
that, in considering the zero lot line, he has planned that he would not build the second story on the
northern most third of the home to preserve the zero lot line and not create an alleyway. He did
speak with several neighbors to the south, and they were in favor of the variance. He also spoke
with the neighbor to the north, and he did not say anything good or bad about the variance.
Boardmember Romack stated that this area was built back in the 1960’s. He can only encourage
people to do additions, remodels and upgrades to these homes. This includes adding more space
and newer elevations that, not only improve the subject property, but helps the values of the
surrounding properties. He encourages this type of development. It fits in with the neighborhood
and is not out of character for the surrounding area.
Boardmember O’Connor stated that he is pro development. However, he does not think the intent
of the City is to build second stories on homes that were not originally built as second story homes.
As a developer, he would love to be able to build second stories on existing homes in the City;
however, he does not believe that is the City’s intent. He does think this would fit in with the
adjacent property; it was the intent of the original construction. Vice Chair Charnetsky noted that
she disagreed somewhat because some of the original homes had two stories. It was the City that
overlaid a single story zoning on top of what was built in the 1960’s. The Board has had these types
of situations before where the City overlaid stricter setbacks and the Board granted variances to
allow the original setbacks. However, she is concerned about keeping some of the sunlight
corridors. The 25’ maximum building height should be strictly enforced so that areas are not being
created where nothing will grow and where very little sunlight gets between houses. She does not
see an issue with allowing a second story where some already exist.
Boardmember Dudley commented that she is struggling with whether or not there are special
circumstances. She agrees with what has been said and, perhaps the special circumstances could be
that this was built prior to the City’s incorporation and, then, the City overlaid stricter requirements.
Vice Chair Charnetsky noted that was the answer provided for previous variance requests regarding
original development standards prior to the City’s incorporation.
Boardmember O’Connor referred to an exhibit that had been provided by the applicant pointing out
the other two story buildings in the neighborhood. He noted that it appeared that the two story
structures were built on lots half the size of the applicant’s property. They were built as a cluster.
Boardmember Dudley noted that it was pointed out that there are some homes in other parts of the
neighborhood on smaller lots that have two stories. Mr. Sanks stated that it is possible that a home
could have originally been built with one story and added a second story prior to the City’s
incorporation.
Discussion was held regarding whether a precedence would be established by allowing a second
story for this home or this area and would that carry over to other neighborhoods in the City. It was
noted that the precedence might just be for this neighborhood. Mr. Sanks stated that he is struggling
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with whether there is something special about this lot. Boardmember Romack noted that there are
two-story structures in some of the other areas in the City that have multi-family zoning.
3.

Public Comments:
Robert Darre stated that he has seen two other homes in that area add a second story within the last
year or two. Boardmember Dudley noted that she believes those are not a second story additions.
There were some homes that added taller portico entries.
Ms. Maslowski noted that she had received the following comment via email from Mark Comptom,
a homeowner in the neighborhood: “As a homeowner in the neighborhood of the proposed zoning
variance I would encourage board members NOT to grant the variance. Plans are afoot for a huge
downtown growth - it's only natural our sense of village will be quickly fading. Let's not hasten the
process by adding onto residences where it wasn't meant to be added.” Chair Ledyard noted that
this person lives a block over and the property faces the lake. This addition would probably not be
visible from his property.
Hannah Coleman stated that she lives on the adjacent property to the north and fully supports the
request because it would not be out of the ordinary. There are other two-story homes in the area.
Her young family would like to stay in this area, and she knows that this would make the area look
nicer. Plus, it would help the applicant’s growing family. The previous owners added on to the
home she lives in. She is a Litchfield Park native. Updating will help all the values in the
surrounding homes. She has no objections.
Jeannie Stewart stated that she and Mark Stewart live three houses south from the applicant. Their
home originally had two stories. Directly behind them, there is a home that added a second story
about ten to fifteen years ago. They had a growing family so they built an addition. There are
young families coming in and she loves that. Adding a second story to this home would be in line
with the other homes. Just to the south of this home, there is a home with a second story. The
addition would be aesthetically good looking. Directly behind this home, there is another home
under construction that is adding what seems to be a second story. This is a nice young couple
trying to raise their children. She is happy to see young people staying in Litchfield Park and
update the homes here. This is a positive thing. Litchfield Park needs to look at progression, and
this is a step toward it.
In response to a question, Vice Chair Charnetsky replied that approving the variance could set a
precedence for adding a second story for just this area because they are smaller unique patio style
homes. It is an area where the City overlaid a requirement over what was initially built or intended.
She does not believe it will set a precedence for other neighborhoods. Boardmember Romack
commented that the community is changing and improving on a daily basis. He loves to see people
improving their homes. Approving a two-story addition next to another two-story home is not out
of place. Chair Ledyard noted that he agrees with Boardmember Romack. There were a number of
issues in that neighborhood a few years back and, now, there is a lot of improvement going on and it
looks good. It is good for the neighborhood and good for the City. There are other areas in the City
that have two-story homes.
In response to a question, Mr. Sanks replied that it is great to hear all of the comments. However,
he is concerned about the approach. If it is felt that the single-story restriction should not apply to
this neighborhood any longer, then variances should not be the means to fix it. The Code should be
changed. However, if the Board feels that the four findings can be made, then the variance can be
approved. Vice Chair Charnetsky noted that, eventually, the zoning did get changed for the old side
yard setback versus the new setback issues. Perhaps, a Code change for this neighborhood to allow
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a second story, with limitations on height and a requirement for a flat roof configuration, should
considered. However, that will take time. In this case, she feels that she can find that the special
circumstance is that the City overlaid a zoning requirement over an existing neighborhood that is
different than the original development standards.
Douglas Allen stated that he lives directly south of the applicant’s home. He is not concerned with
this particular request. His concern is with the zero property line. This applicant is staying away
from it. However, if second stories are allowed on these homes, and people build second stories on
that line, it will create a canyon effect area between the homes and a maintenance issue that will be
onerous. It was a concern for him, so he talked to his neighbor about it. If the thought is to make a
change to the Code, the zero lot line issue should be considered.
Boardmember O’Connor moved to close the Public Hearing; Boardmember Dudley seconded;
unanimous approval.
D. Variance ZA.20-06: 268 Laguna Drive West
Vice Chair Charnetsky moved to approve the variance to allow a second story not to exceed the
maximum height of the other two-story homes in the neighborhood; Boardmember Romack seconded.
Chair Ledyard recommended adding a condition that the addition must be in accordance with the exhibits
provided and a requirement that the addition not be in the area of the zero lot line. Boardmember
O’Connor suggested limiting the square footage. Mr. Sanks suggested tying the variance to the exhibits
in the packet.
Vice Chair Charnetsky amended her motion to include that the variance is subject to the site plan and
exhibits provided in the applicant’s application; Boardmember Romack seconded the amendment.
The vote was taken and the motion, as amended, was approved unanimously.
E. Minutes
Vice Chair Charnetsky moved to approve the minutes from the August 6, 2020 meeting; Boardmember
Dudley seconded; unanimous approval.
IV. Adjournment
Vice Chair Charnetsky moved to adjourn the meeting; Boardmember Dudley seconded; unanimous
approval. The meeting was adjourned at 8:24 p.m.
APPROVED:
BOARD OF ADJUSTMENT

________________________________
David Ledyard, Chair

/pm
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